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Business Service Offerings. )

ORDER

GRANTING

APPLICATION

This matter comes before the Public Service Commission of South Carolina (the

"Commission") by way of the Application of NobelTel, LLC ("NobelTel" or "the

Company") requesting a Certificate of Public Convenience and Necessity authorizing it

to operate in South Carolina as a reseller of telecommunications services between and

among locations within the State of South Carolina as a non-facilities based

interexchange telecommunications service provider. The Company's Application was

filed pursuant to S.C. Code Ann. §58-9-280 (Supp. 2002) and the Regulations of the

Public Service Commission of South Carolina. By its Application, NobelTel also

requests alternative regulation of its business services offerings with the same guidelines

as those approved for similar interexchange carriers consistent with the principles and

procedures granted to AT&T Communications in Order Nos. 95-1734 and 96-55 in

Docket No. 95-661-C. NobelTel further requests a waiver of 26 S.C. Code Ann. Regs.

103-610 which requires the Company keep its books and records in the State of South

Carolina and for a waiver from the Commission's requirement that NobelTel maintain its
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books and records in conformancewith the Uniform Systemof Accounts (USOA).

NobelTel requeststhat it alternativelybe permittedto maintain its booksof accountsin

accordancewith GenerallyAcceptedAccountingPrinciples(GAAP).

TheCommission'sExecutiveDirectorinstructedNobelTelto publish,onetime, a

preparedNotice of Filing in newspapersof generalcirculationin the affectedareas.The

purpose of the Notice of Filing was to inform interestedparties of NobelTel's

Application andof the mannerand time in which to file the appropriatepleadingsfor

participationin theproceeding.NobelTelcompliedwith this instructionandprovidedthe

Commissionwith proof of publicationof the Notice of Filing. No Petitionsto Intervene

or Protestswerefiled.

A hearingwas convenedon June4, 2003, at 10:30 a.m. in the Commission's

Hearing Room at 101 Executive Center Drive, Columbia, South Carolina. The

HonorableMignon Clyburn, Chairman,presided.NobelTel was representedby Scott

Elliott, Esquire.F. DavidButler',GeneralCounsel,representedtheCommissionStaff.

RichardL. Mahfouz, GeneralCounselof NobelTel, appearedand testified in

supportof the Application. The recordrevealsthat NobelTel is aDelawarecorporation

which is headquarteredin California and is registeredto conduct businessin South

Carolinaasa foreigncorporation.Accordingto Mr. Mahfouz,NobelTel seeksauthority

to offer on a resalebasiswithin SouthCar'olinaintrastate,interLATA and,to the extent

authorizedby the Commission, intraLATA direct-dialed services including (1+) service,

flat rate service, 800 inbound service, and travel and prepaid calling cards. NobelTel is

currently authorized to provide interexchange telecommunications services in 42 states
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andtheDistrict of Columbia.NobelTelproposesto offer telecommunicationsservicesto

both residentialandcommercialcustomersin SouthCarolina. NobelTeldoesnot intend

to install any transmissionor switching facilities in SouthCarolinaandwill engagein

"switchless" resaleof services. Mr. Mahfouz explained the Company'srequestfor'

authority and the record reveals the Company's services,operations,and marketing

procedures.

Mr. Mahfouz also testified regarding NobelTel's technical, financial, and

managerialresourcesto provide the servicesfor which it seeksauthority to provide.

Finally, Mr. Mahfouz testified that NobelTel will operate in accordancewith

Commissionrules, regulations,guidelines,and CommissionOrders. In this regard,he

agreedto amendNobelTel's proposedtariff in accordancewith the recommendationsof

theCommission Staff, as detailed in the findings stated below.

Mr. Mahfouz also offered that approval of NobelTel's Application would serve

the public interest by allowing customers to obtain very competitive rates and services,

by promoting efficient use of the underlying network, by increasing access revenues for

underlying carriers, and by increasing tax revenue for the State of South Carolina.

After full consideration of the applicable law, the Company's Application, and the

evidence presented at the hearing, the Commission hereby issues its findings of fact and

conclusions of law:
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FINDINGS OF FACT

1. NobelTel is organized as a corporation under the laws of the State of

Delaware and is authorized to do business as a foreign corporation in the State of South

Car'olina by the Secretary of State.

2. NobelTel operates as a non-facilities based reseller of interexchange

services and wishes to provide its services in South Carolina.

3. NobelTel has the experience, capability, and financial resources to provide

the services as described in its Application.

4. NobelTel has agreed, through Mr. Mahfouz's testimony, to revise its

proposed tariff filed with the Commission by adding language to Section 2 ("Rules and

Regulations") of the Company's proposed tariff stating that: "The Company shall comply

with the Rules and Regulations contained in Public Service Commission of South

Carolina's Telecommunications Regulations."

CONCLUSIONS OF LAW

1. Based on the above findings of fact, the Commission determines that a

Certificate of Public Convenience and Necessity should be granted to NobelTel to

provide intrastate interLATA service and to originate and terminate toll traffic within the

same LATA, as set forth herein, through the resale of intrastate Wide Area

Telecommunications Services (WATS), Message Telecommunications Service (MTS),

Foreign Exchange Service, Private Line Service, 800 inbound service, intraLATA direct

dialed services, prepaid calling card or any other' services authorized for' resale by tariffs

of carriers approved by the Commission.
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2. The Commission adopts a rate design for NobelTel for its resale of

residentialserviceswhich includesonly maximumrate levels for eachtariff charge. A

ratestructureincorporatingmaximumrate levelswith theflexibility for adjustmentbelow

the maximum rate levels has been previously adoptedby the Commission. In Re:

Application of GTE Sprint Communications Corporation, etc., Order No. 84-622, issued

in Docket No. 84-10-C (August 2, 1984).

3. NobelTel shall not adjust its residential rates below the approved

maximum level without notice to the Commission and to the public. NobelTel shall file

its proposed rate changes, publish its notice of such changes, and file affidavits of

publication with the Commission two weeks prior to the effective date of the changes.

However, the public notice requirement is waived, and therefore not required, for

reductions below the maximum cap in instances which do not affect the general body of

subscriber's or do not constitute a general rate reduction. In Re: Application of GTE

Sprint Communications, etc., Order No. 93-638, issued in Docket No. 84-10-C (July 16,

1993). Any proposed increase in the maximum rate level for residential services

reflected in the tariff which would be applicable to the general body of the Company's

subscriber's shall constitute a general ratemaking proceeding and will be treated in

accordance with the notice and hearing provisions of S.C. Code Ann. §58-9-540 (Supp.

2002).

4. With respect to NobelTel's business service offerings, operator assistance,

and customer network offerings, the Commission adopts a relaxed regulatory scheme

identical to that granted to AT&T Communications in Order Nos. 95-1734 and 96-55 in
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DocketNo. 95-661-C. Under'this relaxedregulatoryscheme,tariff filings for' business

servicesshallbepresumedvalid uponfiling. The Commissionwill haveseven(7) days

in which to institutean investigationof anytariff filing. If the Commissioninstitutesan

investigationof aparticulartariff filing within thesevendays,thetariff filing will thenbe

suspendeduntil furtherOrderof theCommission.Any relaxationin the futurereporting

requirementsthat may be adoptedfor AT&T shall apply to NobelTel also. These

alternativeregulationordersweremodifiedby OrderNo. 2001-997in DocketNo. 2000-

407-C which imposeda capon operator-assistedcalls where a consumerusesa local

exchangecarrier's calling cardto completecalls from locationswhich havenot selected

the local exchangecartierastheir toll provider. The provisionsof OrderNo. 2001-997

andthismodificationalsoapplyto NobelTel.

5. If it has not ah'eadydone so by the date of issuanceof this Order,

NobelTelshall file its revisedtariff andanaccompanyingpricelist within thirty (30)days

of receipt of this Order. Therevisedtariff shallbe consistentwith the findingsof this

Order'andshallbeconsistentwith theCommission'sRulesandRegulations.

6. NobelTel is subjectto accesschargespursuantto CommissionOrderNo.

86-584, in which the Commissiondeterminedthat for' accesspurposesreseller'sand

facilities-basedinterexchangecarriersshouldbetreatedsimilarly.

7. With regardto the Company'sresaleof services,an end-usershouldbe

ableto accessanotherinterexchangecarrieror operatorserviceprovider'if the end-user

sodesires.
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8. NobelTel shall resell the servicesof only thoseinterexchangecarriersor

LECs authorizedto do businessin SouthCarolinaby this Commission. If NobelTel

changesunderlyingcarriers,it shallnotify theCommissionin writing.

9. With regardto theoriginationandterminationof toll callswithin thesame

LATA, NobelTel shall comply with the terms of OrderNo. 93-462,OrderApproving

StipulationandAgreement,in DocketNos. 92-182-C,92-183-C,and92-200-C(June3,

1993),with the exceptionof the 10-XXX inter-LATA dialing requirement,which has

beenrenderedobsoleteby thetoll dialingparity rulesestablishedby theFCCpursuantto

theTelecommunicationsAct of 1996(47 CFR51.209). NobelTel shall complywith the

imputation standardas adoptedby Order No. 93-462 and more fully describedin

paragraph4 of theStipulationandAppendixB approvedby OrderNo. 93-462.

10. As a condition of offering prepaid calling cards, NobelTel shall be

requiredto post a suretybond or certificateof depositin the amountof $5,000.00with

thisCommission prior to their offering such services in South Carolina. This requirement

shall be reviewed on an annual basis.

11. NobelTel shall file annual financial information in the form of annual

reports and gross receipts reports as required by the Commission. The annual report and

the gross receipts reports will necessitate the filing of intrastate information. Therefore,

NobelTel shall keep financial records on an intrastate basis for' South Carolina to comply

with the annual report and gross receipts filings.

financial information can be found on

www.psc.state.sc.us/forms.

The proper' form for' filing annual

the Commission's website at

The title of this form is "Annual Information on South
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CarolinaOperationsfor'InterexchangeCompaniesandAOS." This form shallbeutilized

by the Companyto file annualfinancial informationwith theCommission.Commission

grossreceiptsforms aredueto be filed with the Commissionno laterthanOctober'1st of

each year.

12. For good cause shown, NobelTel is granted a waiver and is hereby

authorized to keep its books and financial records in accordance with Generally Accepted

Accounting Practices rather than the Uniform System of Accounts method.

13, The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests

and repairs. In addition, the Company shall provide to the Commission in writing the

name of the authorized representative to be contacted in connection with general

management duties as well as emergencies which occur during non-office hours.

NobelTel shall file the names, addresses and telephone numbers of these representatives

with the Commission within thirty (30) days of receipt of this Order. The "Authorized

Utility Representative Information" form can be found at the Commission's website

www.psc.state.sc.us/forms; this form shall be utilized for the provision of this

information to the Commission. Further', the Company shall promptly notify the

Commission in writing if the representatives are replaced.

14. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.
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15. NobelTeladditionallyrequestsawaiverof Reg.103-610,which requiresthat

recordsrequiredby the Commission'sRulesand Regulationsbe maintainedin South

Carolina. The record reveals that NobelTel's principal headquartersis located in

Carlsbad,California,andNobelTelrequestspermissionto maintainits booksandrecords

at its headquartersin that city and state.The Commissionfinds NobelTel's requested

waiverreasonableandunderstandsthedifficulty presentedto NobelTel shouldthewaiver

not be granted.The Commissionthereforegrantstherequestedwaiver'that NobelTelbe

allowed to maintain its books and records at its principal headquarters.However,

NobelTelshallmakeavailableits booksandrecordsat all reasonabletimesuponrequest

by theCommissionor'theCommissionStaffandshallpromptlynotify theCommissionif

the locationof its booksandrecordschanges.

16. This Ordershall remainin full forceand effectuntil further Orderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

G_y _. Wal_, fxecutive Diiector

(SEAL)


